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US. Customs Service 


Treasury Decisions 


(T.D. 77-169) 
Bonds 


Approval and discontinuance of Carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 29, 1977. 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol ‘‘D”’ 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 


surety was different, the information is shown in a footnote at the 
end of list. 





Date of Date of Filed with district 
Name of principal and surety Bond Approval director/area 


director; amount 


Asbury Transportation Co., 2222 East 38th St., | Mar. 1,1977 | Mar, 22,1977 | Los Angeles, CA; 


Los Angeles, CA; motor carrier, Fireman’s Fund $350,000 
Ins. Co. 
(PB 6/17/75) D 3/21/77" 
Astro Van Lines, Inc., 623 Pickett St., Alexandria, | Dec. 3,1976 | Mar. 7,1977 | Washington, DC; 
VA; motor carrier, The Aetna Casualty & Surety $25,000 
Co. 
Automobile Transport Co. of California, P.O, Box | May 6,1969 | June 27,1969 | Los Angeles, CA; 
1035, Gardena, CA; motor carrier, Mid-Century $30,000 
Ins. Co. 
D 3/15/77 


See footnotes at end of table. 








— 


2 CUSTOMS 





Date of Date of Filed with district 
Name of principal and surety Bond Approval director/area 
director; amount 





B-Line Express Ltd., 3839 Ogden Rd., Calgary, | Sept. 24,1976 | Jan. 12,1977 | Seattle, WA; 
Alberta, Canada; motor carrier, St. Paul Fire & $25,000 
Marine Ins. Co. 

(PB 1/20/69) D 1/11/77 2 


B-Line Transport Co., Inc., Box 206, Spokane, WA; Mar. 16,1966 | Apr. 11,1966 | Seattle, WA; 
motor carrier, Western Surety Co. . $25,000 
D 3/15/77 


Bonney Motor Express, Inc., Route 460, P.O. Box | Feb. 16,1977 | Mar. 24,1977 | Norfolk, VA; 
305, Windsor, VA; motor carrier, Reliance Ins. $25,000 
Co. 

(PB 6/1/73) D 3/24/77 2 


Boulevard Freightlines, Inc., 2701 East 68th St., | Feb. 10,1977 | Mar. 17,1977 | Los Angeles, CA; 
Long Beach, CA; motor carrier, Liberty Mutual $50,000 
Ins. Co. 


Chemical Transport, P.O, Box 2644, Great Falls, | Feb. 24,1977 | Mar. 1,1977 | Great Falls, MT; 


MT; motor carrier, St. Paul Fire & Marine Ins. $25,000 
Co. 
Consolidated Rail Corp., 6 Penn Center Plaza, | Mar. 25,1976 | Mar. 30,1976 | Philadelphia, PA; 
Philadelphia, PA; motor carrier, Home Indem- $100,000 
nity Co. 
D 3/25/77 


Day & Ross, Ltd., Hartland, N.B., Canada; motor | Mar. 19,1977 | Mar. 14,1977 | Portland, ME; 
carrier, Peerless Ins. Co. $25,000 
(PB 3/19/68) D 3/18/77 4 


Dealer’s Transit, Inc., 522 South Boston Ave., | Mar. 6,1977 | Mar. 7,1977 | Tampa, FL; 
Tulsa, OK; motor carrier, Boston Old Colony $50,000 
Ins. Co. 

(PB 3/6/74) D 3/7/77 5 


Keith Fulton and Sons, Inc., 21 Water St., Cam- | July 27,1976 | Mar. 11,1977 | Boston, MA; $25,000 
bridge, MA; motor carrier, Peerless Ins. Co. 


Gloucester Dispatch, Inc., 274 Main St., Gloucester, | Apr. 4,1977 | Mar. 11,1977 Boston, MA; $25,000 
MA; motor carrier, The Hanover Ins. Co. 


Golden Chariot Truck Lines, Inc., 7952 Armour St., | Oct. 5,1976 | Oct. 5,1976 | San Diego, CA; 
San Diego, CA; motor carrier, St. Paul Fire & |: : $25,000 
Marine Ins. Co. 


Greyhound Lines, Inc., Chicago, IL; motor carrier, | Dec. 1,1975 | Apr. 2,1976 | Portland, ME; 


Seaboard Surety Co. $25,000 
D 4/1/77 
Independent Lighterage Co., 34 South Wharves, | Jan. 1,1964 | July 15,1964 | Philadelphia, PA; 
Philadelphia, PA; motor carrier, U.S. Fidelity & $25,000 
Guaranty Co. 
D 4/10/77 
Marty’s Express, Inc., 2335 Wheatsheaf Lane, Phila- | Mar. 7,1977 | Mar. 18,1977 | Philadelphia, PA; 
delphia, PA; motor carrier, Fidelity & Deposit $25,000 
Co. 
(PB 3/4/71) D 3/18/77 6 


See footnotes at end of table. 





CUSTOMS 


Name of principal and surety 


P. W. McCullers Truck Brokers, Inc., 2341 Dinneen 
Ave., Orlando, FL; motor carrier, Sentry Indem- 
nity Co. 


National Transfer, Inc., 5265 Utah Ave. South, 
Seattle, WA; motor carrier, Safeco Ins. Co. of 
America 

(PB 12/11/74) D 12/10/76? 


Nu-Car Carriers, Inc., P.O. Box 172, Bryn Mawr, 
PA; motor carrier, Liberty Mutual Ins. Co. 
D 4/11/77 


Orfac Trucking Inc., 254 Port St., Newark, NJ; 
motor carrier, Peerless Ins. Co. 


Osterkamp Trucking, Inc., 1049 North Glassell, 
Orange, CA; motor carrier, Ins. Co. of North 
America 


(PB 7/10/74) D 2/28/77 


T. E. Quinn Truck Lines, Ltd., Highways 8 and 
405, Queen Elizabeth Highway, Township of 
Niagara, Ontario, Canada; motor carrier, The 
Aetna Casualty & Surety Co. 

(PB 3/4/75) D 2/14/77 8 


R. C. Motor Lines, Inc., 4600 Walgreen RD; Jack- 
sonville, FL; motor carrier, Protective Ins. Co. 
D 2/28/77 


San Pedro Harbor Ship Supply, 401 S. Mesa St., 
San Pedro, CA; motor carrier, St. Paul Fire & 
Marine Ins. Co. 

(PB 10/24/73) D 3/15/77 


Scarborough Truck Lines, Inc., 1313 North 25th 
Ave., Phoenix, AZ; motor carrier, U.S. Fidelity 
& Guaranty Co. 


Skinner Transportation System, 3041 Via Mondo 
St., Compton, CA; motor carrier, Washington 
International Ins. Co. 

(PB 1/17/73) D 3/14/77 ® 


H. G. Snyder Trucking, Inc., 1111 Pitfield Blvd., 
8t. Laurent, Que., Canada; motor carrier, Trans- 
america Inc, Co. 

D 5/9/77 


Summit Airlines Inc., Philadelphia International 
Airport, Philadelphia, PA; air carrier, Fidelity & 
Deposit Co. 


Vancouver Airlines Cartage (1964) Ltd., P.O. Box 
2133, Vancouver V6B 3T8, B.C., Canada; motor 
carrier, Commercial Union Ins. Co. 


See footnotes at end of table. 





Date of 
Bond 


Mar. 


July 


Feb. 


Dec. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


July 


Jan. 


16, 1977 


- 11,1976 


10, 1970 


18, 1977 


29, 1976 


14, 1977 


28, 1974 


18, 1977 


4, 1977 


17, 1977 


8, 1975 


24, 1977 


1, 1976 





Date of 
Approval 


Mar. 22, 1977 


Jan. 21,1977 


Oct. 19,1970 


Mar. 7, 1977 


Mar. 1,1977 


Feb. 14, 1977 


Feb. 12,1974 


Mar. 16,1977 


Mar. 30, 1977 


Mar. 15, 1977 


Jan. 26, 1976 


Mar. 3,1977 


Feb. 21,1977 


ee EE” SE 


3 


Filed with district 
director/area 
director; amount 


Tampa, FL; 
$25, 000 


Seattle, WA; 
$25,000 


Philadelphia, PA; 
$25,000 


Newark, NJ; 


Los Angeles, CA; 
$50,000 


Buffalo, NY; 
25,000 


Tampa, FL; 
$25,000 


Los Angeles, CA; 
$50,000 


Nogales, AZ; 
$25,000 


Los Angeles, CA; 
$50,000 


Ogdensburg, NY; 
$50,000 


Philadelphia, PA; 
$25,000 


Seattle, WA; 
$25,000 
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Date of Date of Filed with district 
Name of principal and surety Bond Approval director/area 
director; amount 





Western Proisions, Inc., 4301 Downey Rd., Vernon, | Dec. 7,1970 | Feb. 14,1972 | Nogales, AZ; 
CA; motor carrier, Fireman’s Fund Ins. Co. $25,000 
D 3/14/77 


Yale Transport Corp., 215 County Ave., Secaucus, | Mar. 21,1977 | Mar. 22,1977 | New York Seaport; 
NJ; motor carrier, Peerless Ins. Co. : $50,000 


iSurety is The Travelers Indemnity Co. 

2 Principal is Little Chief B-Pine Express, Ltd. 
3 Surety is Allstate Ins. Co. 

4 Surety is Maine Bonding & Casualty Co. 

5 Surety is Liberty Mutual Ins, Co. 

6 Surety is New Hampshire Ins. Co. 

7 Surety is Reliance Ins. Co. 

8 Surety is Transamerica Ins. Co. 

§ Surety is St. Pau) Fire & Marine Ins. Co. 


(BON-3-03) 


LEoNARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1193) 


Tue Unirep Srates v. E. Bester & Company, a/c Sickuss, Inc., 
ET AL, No. 76-35 (— F. 2d —) 


[1] “Nor Sprcratty Provipep ror’ CLause — User Provision 


Absent a clearly shown contrary legislative intent, a “not specially 
provided for” clause in a use provision excludes articles enumerated 
elsewhere by a descriptive or eo nomine designation. 


[2] CuxassiricaTion — CAMERAS 


The fact that the imports are not adapted to general picture taking 
but are, instead, special-purpose cameras, does not preclude their 
being classified as cameras. 


[3] Ip. — ALTERNATIVE CLASSIFICATION 


Where the Government asserts an alternative classification before 
the Customs Court, the presumption of correctness does not attach. 


United States Court of Customs and Patent Appeals, June 30,1977 
Appeal from United States Customs Court, C.D. 4661 


Barbara Allen Babcock, Assistant Attorney General, David M. Cohen, Chief, 
Customs Section, Edmund F. Schmidt for the United States. 

Stein, Shostak, Shostak & O’Hara, Inc., attorneys of record, for appellees, 
James F. O’ Hara, of counsel. 


[Oral argument on June 1, 1977 by Edmund F. Schmidt for appellant and by James F. O’ Hara for appellee] 


Before Markey, Chief Judge, Rico, BaLpwin, Lane and MILter, Associate 
Judges. 


Lange, Judge. 

This is an appeal from the judgment of the United States Cus- 
toms Court, 76 Cust. Ct. 231, C.D. 4661, 417 F. Supp. 1041 (1976), 
holding that certain merchandise described as optical printers is 
classifiable as equipment specially designed for photofinishing (still 


a 


v 
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picture), not specially provided for, under item 722.94, TSUS, as 
modified by T.D. 68-9, and that various parts of the subject optical 
printers are classifiable as electrical articles and electrical parts 
of articles, not specially provided for, under item 688. 40, TSUS, as 
modified by T.D. 68-9. The Customs Court overruled appellant’s 
alternative classification proposal, viz., that the optical printers 
should be classified as other cameras, other than fixed focus, valued 
over $10 each, under item 722.16, TSUS, as modified by T.D. 68-9, 
and that the parts thereof should be classified as parts of any of the 
foregoing cameras, under item 722.34, TSUS, as modified by T.D. 
68-9. We reverse. 


The pertinent portions of the Tariff Schedules of the United 
States involved in this appeal, with rates in effect at the time of 
importation, read as follows: 


SCHEDULE 6. - Metals and Metal Products 
* * * ok * 


* * * . * 


Item 688.40 Electrical articles, and electrical 
parts of articles, not specifically 
provided for:.........-..-.---- 10% ad val. 
(1968) 
6.5% ad val. 
(1971) 


SCHEDULE 7. —- Specified Products; Miscellaneous and Non- 
enumerated Products 
* * * * * * * 
Part 2. — Optical Goods; Scientific and Professional 
Instruments; Watches, Clocks, and Tim- 
ing Devices, Photographic Goods; Motion 
Pictures; Recordings and Recording 
Media. 


* * * * * * Ee 


Subpart F. — Photographic Equipment and Supplies 
* * * * * 


Part 5. — Electrical Machinery and Equipment. 
* 


* * 
Photographic cameras (other than 
motion-picture cameras), photo- 
graphic enlargers, and combina- 
tion camera-enlargers: 
* * * * * * * 
Other cameras: 
* * * * * * * 


Other than fixed-focus: 
* a * * Ea £ + 
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Item 722.16 Valued over $10 each. 13% ad val. 
(1968) 
9% ad val. 
(1971) 
* * * * * * ok 


Parts of any of the foregoing cam- 
eras, enlargers, and camera-en- 


largers: 
* * * * * * * 
Other: 
For motion-picture cam- 
UD castes aplhinieacre a bsien 
Item 722.34 tail eta 18% ad val. 
(1968) 
12% ad val 
(1971) 
* * * * * * * 
Equipment specially designed for 
photofinishing (still picture) : 
Contact Printers 
Developing tanks: 
* * * * * * * 
Enlarging easels 
Item 722.94 Other, not specially pro- 
Wide) fete ot oo cus 9% ad val. 
(1968) 
6% ad val. 
(1971) 


The imported merchandise is characterized as optical printers 
which are used to make duplicates or transparencies from master 
slides and which are also used to make internegatives, i.e., to make 
negatives from transparencies. 


Opinion Below 


Based upon the testimony of four witnesses, the Customs Court 
overruled the Customs Service, which classified the optical printers 
as other enlargers and camera-enlargers, under item 722.18, TSUS, 
as modified by T.D. 68-9, and the parts thereof as other parts of 
any of the foregoing enlargers and camera-enlargers, under item 722.34 
TSUS, as modified by T.D. 68-9. Appellant has, in this appeal, 
abandoned the Customs Service’s classification of the merchandise 
as enlargers and camera-enlargers and parts thereof, and has limited 
its assertion to the alternative claim it had proposed below. 


237-845—77——2 
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The Customs Court also found that the imported devices are not 
used or referred to as cameras, but, instead, are referred to as vertical 
optical printers which are mainly sold to, and used by, professional 
photofinishers to duplicate and print slides and to make internegatives. 
Since merchandise is to be classified on the basis of its primary design, 
construction, and function, the court concluded that the printers were 
classifiable as equipment specially designed for photofinishing still 
pictures, citing Trans-Atlantic Co. v. United States, 60 CCPA 100, 
C.A.D. 1088, 471 F. 2d 1397 (1973). The court further reasoned that 
since Congress provided specially for contact printers under the 
heading “Equipment specially designed for photofinishing (still pic- 
ture),” optical printers, which are merely a species of printers, should 
also be viewed as equipment employed in the photofinishing industry. 

As to the parts, the court concluded that since there was no dispute 
regarding their electrical nature, and since item 722.94, TSUS, is not 
broad enough to include parts, they should be classified under item 
688.40, TSUS, as electrical articles and electrical parts of articles, not 
specially provided for. 

The Customs Court also sustained a hearsay objection against the 
introduction into evidence of certain interrogatories proffered by 
appellant. Since we have decided in favor of appellant on the sub- 
stantive issues, we need not reach this evidentiary question. 


OPINION 


In summarizing the testimony of Leslie G. Ebeling, an officer of 
Sickles, Inc., which summary appellees adopt in their brief, the 
trial court explained that the optical printers operate as follows: 


The unexposed film is transported from the supply reel to a 
position above the lens and exposed in that position. A light 
source located in the base of the printer produces illumination. 
The light shines through a transparent medium known as a 
slide or transparency. The light is collected by the lens and is 
then imaged on the exposed film positioned above the lens. 
Based upon this testimony, it is clear that the manner in which the 
devices operate coincides with the common meaning of the term 
“camera” as defined in WEBSTER’S NEW INTERNATIONAL 
DICTIONARY OF THE ENGLISH LANGUAGE, SECOND 
EDITION UNABRIDGED 385 (1939), as follows: “2.b A closed 
box or similar chamber through the aperture of which the image of 
an object is recorded on a light-sensitive material.” 
In the absence of a special commercial designation, the language 
of the tariff statute is to be construed in accordance with its common 
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meaning. A court, in determining common meaning, may rely upon 
its own understanding of terms used and may consult standard 
lexicographic and scientific authorities. Trans-Atlantic Co. v. United 
States, supra. Given the above definition for the term ‘‘camera,” the 
trial court erred in finding that the imported devices were not cameras. 

A decision that the optical printers are cameras is not dispositive 
of the classification issue. In the opinion of the Customs Court, 
as well as in appellees’ brief, emphasis is placed on the assertion that 
there is uncontroverted testimonial evidence of record that the optical 
printers are mainly sold to, and used by, professional photofinishers. 
Even assuming, arguendo, this to be the case, the decision of the 
trial court must still be reversed. Appellees’ claimed classification 
under item 722.94, TSUS, is merely a ‘‘not specially provided for” 
provision for all equipment which is specially designed for still picture 
photofinishing. It is not a specific eo nomine provision, as is the camera 
provision of item 722.16, TSUS.[1] Absent a clearly shown contrary 
legislative intent, which is not present in the case at bar, a “not 
specially provided for” clause in a use provision excludes articles 
enumerated elsewhere by a descriptive or eo nomine designation. 
United States v. Lansen-Naeve Corp., 44 CCPA 31, C.A.D. 632 (1957). 
Accord, United States v. Alltransport, Inc., 44 CCPA 149, C.A.D. 
653 (1957).* 

[2] Moreover, the fact that the imports are not adapted to general 
picture taking but are, instead, special-purpose cameras, does not pre- 
clude their being classified as cameras. Fairchild Camera & Instru- 
ment Corp., Inter-Maritime Forwarding Co. v. United States, 53 CCPA 
122, C.A.D. 887 (1966). 

The other requirements of item 722.16, TSUS, viz., that the cam- 
eras be other than fixed focus and be valued over $10 each, have not 
been contested by appellees. 

Thus, the fact that the optical printers are specially provided for 
as cameras under item 722.16, TSUS, requires that they be excluded 
from item 722.94, TSUS. 


*Cf. General Interpretative Rule 10(c) of the Tariff Schedules of the United States, 19 USC 1202, also 
lends support to this conclusion. It provides: 
10. General Interpretative Rules. - For the purposes of these schedules - 


. s * * * . . 


(c) an imported article which is described in two or more provisions of the schedules is classifiable 
in the provision which most specitically describes it; but, in applying this rule of interpretation, 
the following considerations shall govern: 

(i) a superior heading cannot be enlarged by inferior headings indented under it but can be 
limited thereby; 

(ii) comparisons are to be made only between provisions of coordinate or equal status, i.e., 
between the primary or main superior headings of the schedules or between coordinate inferior 
headings which are subordinate to the same superior heading; 
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The trial court’s reliance on Zrans-Atalntic Co. v. United States, 
supra, for the proposition that merchandise is to be classified on the 
basis of its primary function is misplaced. In that case spring hinges 
were classified as hinges under item 647.03, TSUS, since they were 
primarily designed and constructed to function as hinges. The use of 
this case to support the trial court’s classification is particularly 
inappropriate since, as shown supra, the subject devices function as 
cameras. 

[3] In deciding that the optical. printers are properly classifiable 
under item 722.16, TSUS, we are mindful that this was an asserted 
alternative classification by the Government below and, as such, the 
presumption of correctness does not attach. Nevertheless, appellant 
has suceeded in carrying its burden of proof. 

Once it has been decided that the optical printers are classifiable as 
cameras under item 722.16, TSUS, it follows that the parts thereof 
are classifiable under item 722.34, TSUS, as ‘Parts of any of the 
foregoing cameras... ,” and not, as decided below, under item 
688.40, TSUS. Moreover, item 688.40, TSUS, as with item 722.94, 
TSUS, is a ‘not specially provided for’ provision, whereas item 
722.34, TSUS, is a specific eo nomine provision. 

Accordingly, for the reasons expressed above, the judgment of the 
Customs Court is reversed. 


Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 
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MirTsvuBIsHI INTERNATIONAL Corp. v. UNITED STATES 


Rubber sole canvas footwear 
Consolidated Court No. R66/7083 
Port of New York 
(Dated June 23, 1977) 


Sharretis, Paley, Carter & Blauvelt (Peter Jay Baskin of counscel);* Lane, 
Young & Fox (Peter Jay Baskin, Michael O’ Rourke and Ellsworth F. Qualey of 
counse)) ;** for the plaintiff. 

Barbara Allen Babcock, Assistant Attorney General (Robert B. Silverman and 
David R. Ostheimer, trial attorneys), for the defendant. 


*Substituted as attorneys of record on June 1, 1977. 
** Attorneys of record at the trial. 
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Decision, JUDGMENT AND ORDER 


Bog, Judge. 

Wuereas the plaintiff has filed in this court approximately 11,000 
causes of action relating to the dutiable value under section 402a(g) 
of the Tariff Act of 1930, as:amended, on miscellaneous styles and 
patterns of rubber sole canvas footwear imported into the United 
States from Japan, Taiwan, Korea and the Philippine Islands between 
January 1, 1963 and December 31, 1969, and 

Wuereas by prior order of this court entered under date of July 18, 
1975, 128 of the aforesaid causes of action were consolidated for 
purpose of trial and thereafter designated as Consol. Court No. 
R66/7083; that pursuant to the rules of this court, the aforesaid 
consolidated cause of action was designated a test case by order of 
the court entered under date of July 18, 1975, under which test case 
the plaintiff suspended the remaining causes of action specifically 
included in the schedule attached to the order of this court in the case 
of Mitsubishi International Corp., et al. v. United States, Court No. 
R66/12197, etc., entered under date of December 27, 1973, and 

Wuereas trial of the consolidated cause of action Court No. 
R66/7083 commenced before this court on April 29, 1976 and on 
June 10, 1976 was concluded and submitted to this court for deter- 
mination upon submission of briefs by counsel, and 

WuEREAs parties hereto with the approval of the Attorney General 
of the United States having reached a negotiated settlement of all of 
the causes of action filed by the plaintiff, as aforereferred to, now: 


(1) Seek a decision and judgment of this court determining the 
American selling price valuation of each article of merchandise 
included in the cause of action designated Consol. Court No. 
R66/7083 to be in the amount specified in the schedule attached 
to the written stipulation of the parties hereto and filed with 
this court under date of June 15, 1977, and 
(2) Agree that the plaintiff abandon all of the remaining causes 
of action hereinbefore referred to in accordance with rule 8.3(a) (1) 
of this court and thereafter without further supervision or direc- 
tion by this court, mutually agree upon the American selling price 
valuation of each article of merchandise included in all of the 
remaining actions filed by the plaintiff as hereinbefore referred to 
pursuant to the terms of an independent and supplemental 
agreement entered into by the parties, which supplemental agree- 
ment has neither been filed nor made a part of this proceeding, and 
WuerEAs in order to expeditiously and effectively process the 
determination of the appropriate valuations of the articles of mer- 
chandise in all of the causes of action hereinbefore referred to as 


agreed upon by stipulation, whether filed with this court or otherwise, 
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the parties have requested that the file or files of each cause of action 
be made physically available by the clerk of this court to the Customs 
Section, Office of the Assistant Attorney General, thereby permitting 
the determination of the negotiated valuation of all such merchandise 
under the immediate direction of that office and representatives of the 
plaintiff, now therefore, it is hereby 


ORDERED, ADJUDGED AND DECREED 


(1) That the various articles of footwear, specifically described 
by pattern number on the schedule attached to the stipulation 
made and entered into by the parties hereto through their respec- 
tive counsel and filed with this court on the 15th day of June 1977 
are properly dutiable on the basis of American selling price as 
defined in section 402a(g), Tariff Act of 1930, as amended, and 
that the proper value for each article is the value designated on 
the attached schedule by the column entitled “DUTIABLE 
VALUE (PER PAIR).” 


(2) That the clerk of this court is authorized to transmit to the 
custody of the chief of the Customs Section, Office of the Assistant 
Attorney General, 26 Federal Plaza, New York, New York, 
upon request, the files of this court relating to and designated 
Consol. Court No. R66/7083 as well as the files of all other causes 
of action filed by the plaintiff and presently suspended thereunder 
and which are specifically included on the schedule attached to 
the order of this court entered under date of December 27, 1973, 
in the case of Mitsubishi International Corp., et al. v. United 
States, Court No. R66/12197, ete. 

(3) That upon the final determination of the appropriate valua- 
tions in conformity with the terms of the stipulation filed herein 
and the independent and supplemental agreement entered into 
between the parties, the chief of the Customs Section, Office of 
the Assistant Attorney General, shall transmit directly to the 
customs official at the appropriate port of entry, the necessary 
papers and directives requisite to effect proper liquidation and to 
thereupon promptly return to the clerk of this court the file of 
each cause of action. 
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16 CUSTOMS COURT 


Appeal to United States Court of Customs 
and Patent Appeals 


AppEAL 77-22.—Prepac, Inc. v. United States—Puxuastic Picnic 
Bacs—Lueeace—ArticLes oF Piastics—TSUS. Appeal from 
C.D. 4694. 

In this case plastic picnic bags having handles and zipper closures 
were held properly dutiable as assessed at the rate of 20 percent ad 
valorem under item 706.60, Tariff Schedules of the United States, as 
luggage. Plaintiff (appellant) claimed that the bags were properly 
classifiable as other articles of plastics not specially provided for under 
item 774.60, as modified by T.D. 68-9, and subject to duty at the 
rate of 10 percent or 8.5 percent, depending upon the date of entry. 

It is claimed that the Customs Court-erred in granting judgment for 
defendant (appellee); in finding that. there exists a congressional 
intent to include under item 706.60, supra, articles. primarily used 
in travel which are utilized for carrying.food or beverage; in not finding 
that the merchandise is properly classifiable under item 774.60, supra’ 


Index 
US. Customs Service 


Bonds, carrier; approval and discontinuance; CF 3587_...........-_-- 77-169 
Court of Customs and Patent Appeals 


The United States v. E. Besler & Company, a/c Sickles, Inc., et al: | _C.A.D. No. 
DOIN I ORIG: CCHRINIINCNN GS se i lakes canes cdoou Sau 1193 


Customs Court 


Appeal to U.S. Court of Customs and Patent Appeals (p. 16): 
Appeal: 
77-22—-Plastic picnic bags; luggage; articles of plastics; TSUS 


Reappraisement decision: 
Issue: 

American selling price—negotiated settlement—Parties reached a 
negotiated settlement of approximately 11,000 causes of action re- 
lating to dutiable value under section 402a(g) of the Tariff Act of 
1930, on rubber sole canvas footwear. As to 128 consolidated causes 
of action that had been tried and submitted, the court held that the 
articles of footwear described by pattern number on the schedule 
attached to the stipulation filed with the court were properly dutia- 
ble on the basis of American selling price as defined in section 402a(g), 
Tariff Act of 1930, and that the proper value for each article was the 
value designated on the schedule by the column entitled ‘‘DUTIABLE 
VALUE (PER PAIR).” The parties agreed that plaintiff would 
abandon the remaining causes of action, which had previously been 
suspended under the consolidated action, and thereafter without 
further supervision or direction by the court, would mutually agree 
upon the American selling price valuation of each article of mer- 
chandise included in the remaining actions, pursuant to the terms of 
an independent and supplemental agreement, which had not been 
filed nor made a part of the proceeding. At the request of the parties, 
and in order to expeditiously and effectively process the determina- 
tion of the appropriate valuations of the articles of merchandise 
in all of the causes of action, the court authorized the clerk of the 
court to transmit to the custody of the chief of the Customs Section, 
office of the Assistant Attorney General, upon request, the files of 
the court relating to the consolidated action, as well as the files of 
the other causes of action filed by the plaintiff and suspended there- 
under, The court ordered that upon the final determination of the 
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18 INDEX 


appropriate valuations in conformity with the terms of the filed 
stipulation and the independent and supplemental agreement, the 
chief of the Customs Section transmit directly to the customs offi- 
cial at the appropriate port of entry, the necessary papers and direc- 
tives requisite to effect proper liquidation, and to thereupon promptly 
return to the clerk of the court the file of each cause of action. C.D. 
4703. 
Merchandise: 
Footwear (rubber sole canvas), C.D. 4703 
Rubber sole canvas footwear, C.D. 4703 
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